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Eighth Amendment

“Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and 

unusual punishments inflicted.”



Eighth Amendment

“Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and 

unusual punishments inflicted.”



Martin v. City of Boise



Martin v. City of Boise

“[T]he Eighth Amendment preclude[s] the enforcement of a statute 
prohibiting sleeping outside against homeless individuals with no 

access to alternative shelter.”



Martin v. City of Boise

Fn. 8: “Even where shelter is unavailable, an ordinance prohibiting 
sitting, lying, or sleeping outside at particular times or in particular 

locations might well be constitutionally permissible.”



Johnson v. City of Grants Pass



Johnson v. City of Grants Pass

• “[R]udimentary bedding supplies”
i. NOT structures (e.g., tents), stoves, and fires

• Civil citations
• Classwide relief



Johnson v. City of Grants Pass

























Time, place, and manner regulations

Fn. 8: “Even where shelter is unavailable, an ordinance 
prohibiting sitting, lying, or sleeping outside at 

particular times of in particular locations might well be 
constitutionally permissible.”



Time, place and manner regulations



House Bill 3115

“Any city or county law that regulates the acts of 
sitting, lying, sleeping or keeping warm and dry 

outdoors on public property that is open to the public 
must be objectively reasonable as to time, place and 

manner with regards to persons experiencing 
homelessness.”
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“Any city or county law that regulates the acts of 
sitting, lying, sleeping or keeping warm and dry 

outdoors on public property that is open to the public 
must be objectively reasonable as to time, place and 

manner with regards to persons experiencing 
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Portland



Portland 

•Portland City Code 14A.50.020
•Camping at night (8:00 p.m. to 8:00 
a.m.)

•Protects certain sensitive areas (Schools, 
high-crash roads)

•Prohibits certain activities (fires, etc.)



Portland 

•Portland City Code 14A.50.140
•Camping reasonable alternative to 
shelter

•Protects certain sensitive areas (Schools, 
high-crash roads)

•Prohibits certain activities (fires, etc.)



Medford

•Sleeping and lying with bedding 
materials generally allowed, except 
in specific areas

•Tent camping not allowed, except in 
designated areas



Thank you! 

Anit Jindal, Shareholder
AnitJindal@MarkowitzHerbold.com

503-295-3085
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